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HB 892: An Unnecessary New Felony That  
Will Lead to Racial Profiling and Wasted Resources 

 
HB 892 is a well-intended effort to reduce human smuggling.  However, passing this 
proposal will instead divert local law enforcement from public safety priorities and 
increase racial profiling of Latinos and other groups in Texas.   
 
This bill gives local law enforcement the ability to question anyone “foreign 
looking.”  Passage of this proposal will mean more racial profiling of Latinos, Asian 
Americans and Arab Americans in Texas.  If an individual riding in the back seat of a 
vehicle isn’t carrying an ID, a traffic stop could lead to an extended detention or even 
arrest.  This proposal gives police the power to harass people engaged in everyday 
activities including business travelers and employers transporting employees to a jobsite.  
In Arizona, similar proposals struck fear among churches who were afraid to provide 
transportation to their churches.  This expansion of police powers will undermine 
relationships between law enforcement and minority communities. 
 
“Unlawful transport” is already illegal and HB 892’s new version of the crime is 
unlikely to improve public safety or reduce smuggling.  Section 20.05 of the Texas 
Penal Code already establishes a felony offense for “unlawful transport.”  Unlike HB 892, 
Texas’ existing unlawful transport statute does not require peace officers to attempt to 
enforce immigration law and is focused instead on protecting individuals from harm.  HB 
892 would create an additional felony, partially duplicating the law already on the books 
without any evidence that the new penalty will be any greater deterrent to human 
smuggling than the existing penalty. 
 
This proposal encourages local police to engage in the federal government job - 
immigration enforcement.  By creating a state crime that duplicates federal immigration 
law, this bill enables local law enforcement to become immigration officials.  In fact, in 
Arizona, the Maricopa county attorney interpreted a similar law as also targeting illegal 
aliens who were “smuggling themselves.” The interpretation gave county and local 
officials carte blanch to pursue any individual in a vehicle that appeared to be an “illegal 
alien.”  This additional responsibility proved incredibly costly to local governments in 
Arizona, both financially and in terms of public safety.  Texas does not want to pursue 
public policy that would open the door to the kind of abusive behavior Arizona’s Sheriff 
Arpaio engages in.  Immigration enforcement is the federal government’s job – HB 892 
shifts that costly authority and responsibility to local police.   
 

Don’t duplicate current state and federal law – Oppose HB 892 
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