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C.S.H.B. 1202: A POLICY THAT CREATES VARIOUS NEW PROBLEMS FOR TEXAS 
 
QUESTIONS: How would C.S.H.B. 1202 change Texas criminal law?  What problems could arise from this new crime? 
 
KEY FINDINGS: C.S.H.B. 1202 creates a new state jail felony for employing or contracting with an immigrant 
without employment authorization to perform work in Texas, with an affirmative defense for employers who 
make an effort to confirm work eligibility and have no knowledge of the immigrant’s lack of work authorization.  
 
• C.S.H.B. 1202 is expressly pre-empted by federal immigration law. 

– 8 U.S.C. § 1324a(h)(2) of the federal immigration law reads:  
 

Preemption The provisions of this section preempt any State or local law imposing civil or criminal 
sanctions (other than through licensing and similar laws) upon those who employ, or recruit or refer for a 
fee for employment, unauthorized aliens. 

 

– If enacted, this legislation will be struck down by the courts, costing Texas taxpayers the litigation bill. 
 
• C.S.H.B. 1202 could lead to discrimination against lawful workers. 

– This bill may encourage employers to discriminate against lawful immigrant workers and even U.S. citizens in an 
effort to protect themselves from a criminal penalty, resulting in violations of the federal prohibition on unfair 
immigration-related employment practices, per 8 U.S.C. § 1324b. 
 

• C.S.H.B. 1202 could drive businesses and workers out of Texas, damaging the state’s already vulnerable 
economy. 
– Many employers acknowledge that it is difficult to determine the immigration status of all of their workers.  

Furthermore, entire industries in Texas would not likely survive without undocumented laborers.  Much of our 
agricultural production could move to Mexico without a sufficient supply of domestic labor in Texas.1 

– Heavy enforcement of immigration laws in Arizona has caused approximately 100,000 Latinos to leave the state.2  
Studies have shown that increased immigration enforcement creates a likelihood that migrants who make it to the 
United States will stay here.3  As a result, immigrants are likely to move to other areas within the U.S., taking their 
low-wage labor and, in some cases, entire industries with them.  For example, Arizonian immigrants have simply 
moved to other states, taking the agricultural industry with them and driving down labor costs in neighboring 
states such as Oklahoma.4 

 
SOLUTIONS 
 
 Oppose C.S.H.B. 1202 and other efforts to incorporate federal immigration law into state criminal code.  
 

 Support reasonable efforts to improve the economy of the state of Texas. 
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