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H.B. 17: A NEW CRIME WITH DEVASTATING IMPACTS FOR TEXAS 
 

QUESTIONS: How will H.B. 17 change Texas criminal law?  What potential problems could arise from this new crime? 
 

KEY FINDINGS 
• This anti-immigrant legislation will damage the Texas economy severely when we are already struggling. 

– In 2007, Oklahoma passed H.B. 1804, a bill requiring police to check the immigration status of those “suspected” 
to be undocumented, among other harsh anti-immigrant measures.  The economic impact on the state was 
alarming.  One study showed a 3% decrease in the overall workforce, along with a decrease in production, a 
decrease in high skilled wages, and a decrease in the Gross State Product as a result of the bill’s passage.1 

– Heavy enforcement of immigration laws in Arizona has caused approximately 100,000 Latinos to leave the state.2  
Studies have shown that increased immigration enforcement creates a likelihood that migrants who make it to the 
United States will stay here.3  As a result, immigrants are likely to move to other areas within the U.S., taking their 
low-wage labor and, in some cases, entire industries with them.  For example, Arizonian immigrants have simply 
moved to other states, taking the agricultural industry with them and driving down labor costs in neighboring 
states such as Oklahoma.4 

– Undocumented immigrants in Arizona have begun consuming less out of fear of leaving their homes, in some 
cases causing a 70-80% decrease in sales.5 

– Texas is highly vulnerable to the economic impacts of international investors and consumers choosing to take 
their business elsewhere.  In 2008, foreign companies employed 76,500 workers in Arizona; in Texas, that number 
totaled 439,400.  Arizona exported $15.7 billion in 2010.  Texas exported $206.6 billion, and Mexico accounted 
for 35% of exports, making it our number one trading partner.6  Texas is currently by far the top investment site 
for foreign businesses, with over $119.25 billion in foreign direct investment assets.7 
 

• H.B. 17 will enable local and state peace officers to make an arrest under state law for federal immigration 
violations, while relying on incomplete federal data. 
– This bill creates a new class B misdemeanor in the Penal Code, section 30.055, called “Criminal Trespass by Illegal 

Alien” for entering or being on property in Texas after violating certain federal criminal immigration laws.8  This 
will enable Texas peace officers to arrest non-citizens suspected of having crossed the border without inspection 
under state law. 

– Generally, warrantless arrests for misdemeanors are made when the offense occurs in the presence of a peace 
officer. H.B. 17 amends section 14.03 of the Code of Criminal Procedure, enabling a warrantless arrest for a 
violation of this new crime under certain circumstances. 

– H.B. 17 relies on confirmation of a violation of 8 U.S.C. §§ 1325 or 1326 from Immigration and Customs 
Enforcement before a warrantless arrest can be made.  Confirmation is likely to take longer than the time 
permitted for a reasonable investigatory detention under the 4th Amendment.  This is a recipe for lawsuits and 
confusion in the application of this law. 
 

• H.B. 17 will encourage racial profiling of Latinos and others. 
– With no additional training, some peace officers will likely question anyone “foreign” appearing about their 

immigration status and entry into the U.S. regardless of the person’s proximity to the border or nationality, fishing 
for violations of this new crime.  This could lead to expensive litigation leading to costly attorneys fees and costs. 

 

SOLUTIONS 
 Oppose H.B. 17 and other efforts to incorporate federal immigration law into state criminal code.  
 

 Support efforts to improve public safety for all Texans. 
Citations on reverse side. 
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