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H.B. 183: AN UNFUNDED MANDATE ON COUNTIES 

 
QUESTIONS: How will H.B. 183 change immigration screening practices in Texas jails, and what impact will it have on 
counties?  
 
FACTS 
 
• H.B. 183 mandates that arrestees in Texas, prior to being released on bond and within 48 hours of arrest, 

must have their immigration status verified either by a Texas peace officer authorized under federal law to 
verify immigration status,1 or by a federal law enforcement officer pursuant to 8 U.S.C. Section 1373(c).2 

 
– Local law enforcement cannot control whether federal immigration authorities are available to verify arrestee 

immigration status within 48 hours of arrest.  Most jurisdictions may not be able to fully comply with this 
mandate without participating in the 287(g) program, which provides training to local law enforcement in 
immigration enforcement and oversight by immigration authorities.  The Harris County Jail entered a 287(g) 
agreement with ICE in 2008,3 costing the county $1.1 million per year to operate.4  

 
• Federal immigration authorities already have a robust enforcement system in Texas, including overlapping 

programs that have resulted in tens of thousands of deportations. 
 

– Texas has 100% participation by its jails and state facilities in a federal screening program called Secure 
Communities.5 Through Secure Communities, the fingerprints of booked arrestees are screened through a 
combined immigration and FBI database.6  If a person is identified in the database, an ICE “hold” is placed on 
the individual. 

– Local jails in Texas also participate in the Criminal Alien Program (CAP).7  With the assistance of new technology 
and funding, immigration agents are able to screen nearly all foreign-born persons booked into Texas jails, by 
phone or in person.8  Once individuals suspected of unlawful presence are identified, agents place an ICE detainer 
or hold on the person; when the person is released from jail, s/he is transferred to ICE custody.9 

– Approximately 100,000 people were deported from Texas in 2010, comprising 25% of the total 393,289 
deportations nationwide.10  The most successful program identifying individuals for deportation is CAP, which  
was responsible for 48% of such identifications in 2009.11  Although these programs screen arrestees, they 
effectively work as a general deportation program. 

 
SOLUTION 
 
 Oppose H.B. 183 and maintain sheriffs’ local authority to make decisions about how they work with 

immigration law enforcement. 
 

 Maintain sheriffs’ discretion to set criminal justice priorities, and avoid taking scarce resources away from 
local criminal justice priorities. 
 

 Avoid putting new unfunded mandates for training and detaining additional inmates on counties, which are 
already struggling to balance their budgets and keep their jails from overcrowding. 
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