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H.B. 875 WOULD CREATE AN UNFUNDED MANDATE  

AND OTHER LIABILITY FOR COUNTIES  
 
QUESTION: What impact will H.B. 875 have on counties? 
 
FACTS 
 

• H.B. 875 requires sheriffs’ deputies to try to determine some arrestees’ immigration status within 48 hours of 
arrest, using the U.S. Homeland Security Law Enforcement Support Center. 

 

– Local law enforcement should not be required to make immigration determinations without receiving special 
training in immigration law, especially for liability purposes.  When local sheriffs’ deputies perform the functions of 
an immigration agent, their counties take on liability for the decisions made by those deputies. 

– However, specialized trainings come with high costs.  The Harris County Jail entered a 287(g) agreement with the 
Immigration and Customs Enforcement agency (ICE) in 2008, to receive special training for sheriffs’ deputies and 
oversight by ICE.  It costs the Harris County Sheriff’s Department $1.1 million per year to participate in the 
program.1 

 
• Once a deputy decides an arrestee is unlawfully in the United States, H.B. 875 requires him or her to advise 

the judge or magistrate of this information, which creates a rebuttable presumption that the arrestee should 
not be released on bail as a flight risk. 

 

– Creating a presumption against bail based on immigration status will increase jail populations, at a time when Texas 
urban counties continue to struggle with jail overcrowding issues. 

– Bail is intended to be an individualized determination based on threat to the community and flight risk.  It is 
unreasonable to assume that individuals who are not lawfully present are more likely to flee than other defendants, 
without looking at community ties and other factors that are traditionally part of the risk-of-flight analysis. 

– The per-day cost of housing one inmate in a Texas jail is around $60 to $70 in urban counties.2  Every new 
immigrant detained because of their immigration status will cost counties hundreds or even thousands of dollars.  
Under H.B. 875, the state would force this burden on counties without helping to pay for it. 

 
SOLUTION 
 
 Oppose or amend H.B. 875. Maintain local control.  Continue to have sheriffs make independent decisions 

about how to run their jails. 
 

 Avoid contributing to jail overcrowding and taking scarce resources away from local criminal justice 
priorities. 
 

 Avoid unfunded mandates on local governments. 

                                                
1 Data provided by the Harris County Sheriff’s Department on 2/17/11, on file with author. 
2 For the Harris County Sheriff’s Department, jail costs are about $70 dollars inmate per day for a stay of less than 30 days.  For the El Paso 
County’s Sheriff’s Department, jail housing costs run about $70 per inmate per day.  For the Dallas County Sheriff’s Department on 2/28/11, jail 
costs are about $58 per inmate per day.  This data is on file with the author.  In a recent report on immigration enforcement in county jails, Travis 
County was reported as having an average daily cost per inmate of approximately $60 per day.  “The Criminal Alien Program, Immigration 
Enforcement in Travis County, Texas,” Andrea Guttin, Immigration Policy Center, Special Report, February 2010, p. 13, fn 92. 


